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 Town of Middlebury Planning Commission (MPC) 
Minutes of November 16, 2015 

Draft 
 

 Members Present: John Anderson, Nancy Malcolm, Chris Robbins, Sarah Peluso, Sam Ostrow, 
Steve Terry, Barbara Saunders 

Members Absent:  

Staff Present:   Jennifer Murray 

Others Present: Amy Sheldon, Karen and Don Glauber, Kathleen Ramsay, Jamie Gaucher, Paul 
Ralston, John Flowers 

 
1. Call to Order:  Nancy called the meeting to order at 12:08pm. 

 
2. Public Comment:  None 
 
3. Presentation of Solar Task Force Recommendations 

Nancy introduced the Solar Task Force members present, Amy Sheldon and Steve Terry, and 
explained that the Planning Commission has asked them for recommendations on positive 
solar sitings.  The PC wanted to make sure we locate them properly and protect viewsheds.  
The Energy Committee had asked the Planning Commission to work on this, and the Planning 
Commission formed the Solar Task Force to look at solar siting issues.   

Steve Terry, chair of the Solar Task Force, thanked Amy Sheldon and RJ Adler, the other Solar 
Task Force members, for their efforts.  Steve presented a memo distributed at the meeting to 
members of the PC and the audience.  He explained that the Solar Task Force had looked at 
work done in Cornwall, but had not had a chance to look at Salisbury.  They looked at Act 45, 
a new law that have some setback requirements for new solar installations and may require 
that Towns be an interested party in Section 248 cases.  The also looked at recommendations 
prepared by the Addison County Regional Planning Commission. 

Steve presented the following Consensus Principles the Solar Task Force developed for the 
PCs consideration: 

Based on our discussions, the following are consensus principles: 

 

1. The “No Surprise Rule”.  

Developers are strongly encouraged to meet in advance with the Town Planning Commission 

to discuss siting of any ground-mounted system. While this is not a requirement of state law 

for smaller systems (15kW) this advance notice should be viewed as a good neighbor policy 

with an emphasis on transparency.   For Projects larger than 150 kW state law does require 

the towns to receive a 45- day notice. 

 

2.  The Town Planning Commission will be encouraged to work with solar and renewable 

developers, utilities, any other organization promoting solar and renewable developers to 

help facilitate optimum siting for the community and to reach the Town goal of energy 

independence. 
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3.  Adopt the setback and screening guidelines set forth in Act 56, which will be applied by 

the PSB when considering 248 permit applications. 

 

4.   Encourage the PSB to use its broad discretion already embodied in state law when it 

makes permit decisions. This can include urging the parties and nearby neighbors to work 

with each other to see if there can be dispute resolution and mutual accommodation over 

siting.  This is already beginning to happen in some permits.  Vermont is small enough that 

this extra effort can and should be done in a timely way for all concerned. It is not enough for 

the PSB to just rely on direction from the Legislature as it already has wide discretionary 

powers over siting decisions. 

 

5.   The Town of Middlebury wants to preserve the PSB role in making ultimate energy 

siting decisions with the provision that the state regulatory agency uses its inherent power of 

discretion to consider the views of communities. 

 

6.   Encourage the Planning Commission and the Town Energy Committee to develop 

suggested locations within the town that are very suitable for ground-mounted solar 

development, as well as those sites that are not. 

 

7.   Encourage the town permitting system to require that all public and commercial buildings 

be built with roofs to support solar installations. 

 

8.   Inventory the available flat roofs within the community for incenting solar installations. 

Encourage Middlebury College to join in this effort which would be totally compatible with 

its 2016 carbon neutral pledge re-enforced by President Laurie Patton. 

 

Steve also suggested that future topics which need to be discussed include public outreach, 
as well as coordination with the Town Energy Commission.  

 

Amy Sheldon spoke briefly about efforts taking place on the State level.  The legislature is 
setting up a statewide task force.  It appears that the 150kW projects are generating the most 
negative feedback, as they can happen quickly, within 10 days.   

Amy would like to extend rooftop solar to parking lots, and thinks that towns should consider 
capped landfills and Brownfields sites. 

Amy points out that one issue is that there are no good “one-size fits all” criteria for properly 
siting these installations, especially along Route 7.  The sites need to be evaluated on a case-
by-case basis.  She says we need to look carefully at when and how we use setbacks.   

Nancy asked if we have setbacks on Route 7, can we have different setbacks for solar than for 
other uses?  Amy referred to the ACRPC recommended bylaw language, for an example of 
how the locations of these installations could be regulated through the development of site-
specific recommendations. 

Nancy said it is her understanding that there is a requirement on setback of rooftop panels, 
which discourages people from installing them.  She asked if this is a state or local 
requirement.  Paul Ralston offered the response that this is a state fire marshal regulation for 
commercial buildings.  However, they overcame this regulation in the Marbleworks, because 
we fight fires differently in Middlebury than other towns.  He believes this only applies to 
commercial buildings. 
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Sam asked whether a solar rooftop installation would increase the building height for the 
purpose of determining the maximum structure height allowed by zoning. 

Chris said that she really wants to see mapping showing the good sites and bad sites for 
ground-mounted solar installations.  She recalls they had some information or mapping to 
assist in this task, which was prepared by the college. 

Nancy asked Steve if the Solar Task Force has time to figure out how to prepare this type of 
map?  Steve said they ran out of time to work on that task, but points out that there are some 
metrics for good versus bad sites contained in the ACRPC recommendations.  Chris said the 
PC does not agree with all of the metrics proposed by the ACRPC- for instance, proximity to 
Ag structures, use of Ag lands, screening which might make the installation more prominent, 
etc.  Steve thinks the recommendation for a “no surprises” rule will help with this. 

Jennifer pointed out that the recommendations state that the Planning Commission would 
have responsibility for reviewing projects, but that this responsibility belongs to the 
Development Review Board.  She compared it to the process by which the DRB would 
evaluate a conservation/cluster/planned unit development (PUD) subdivision, and make 
recommendations to the Applicant to reorganize the lots and structures in a way that 
maximized open space and minimized impacts, in a site-specific basis.   

Nancy spoke about the difference between how large projects are reviewed, versus how 
“spot” projects are evaluated.  Amy thinks that we will start to see incentives for developed 
sites, which will alleviate pressure on Greenfield (undeveloped) sites.  

Barbara said that we should consider the roofs of the schools, and asked if anyone has ever 
using a portion of the profits from these solar installations to subsidize utilities for low-
income persons.  Steve spoke about some historical benefits for low-income persons and 
farmers.  He suggests this might be approached as a group net-metering project, where a 
group member could receive credits.  Barbara said she believes there are wasted 
opportunities for solar panels in parking lots, and cited an example that Amy was also familiar 
with. 

Amy suggests that they create a short list of sites that are not good for solar- and be prepared 
as a Town to spend money to conserve them.  She has talked to several attorneys who 
believe a list like that would hold up well with the Public Service Board.  She suggests that the 
Town put together a list of parcels, and say let’s conserve these, because they mean so much 
to our community. 

Nancy asked for public comment. 

Paul Ralston said he is glad the PC is taking this on, and thinks we should be planning for this.  
He feels we won’t reach our statewide goals with regard to renewables by cramming it down 
people’s throats, at the expense of their quality of life.  He believes that as a Town we need to 
be definitive, but as he understands it now, there is very little we can do as this process forgot 
to include the public.  At the State level, he feels two things need to happen:  (1) public 
investment in transmission (absorb the cost of transmission), and (2) proper placement of 
solar installations.  He believes that is for the Town and its delegates to take these issues to 
the legislature.  Paul also notes that he sees a difference between the Act 250 and Section 
248 processes, related to Ag Soils.  He feels we need to be careful of that dissonance, and that 
is something that has to be dealt with at the State level.  Paul also suggests that in out local 
zoning, we make sure housing doesn’t shade good sites.   
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Sam suggests that the PC take some time to digest the list of consensus principles developed 
by the Solar Task Force, and decide how to talk about those principles in the Town Plan and 
Regulations.   

Sam asked Steve to explain more about his recommendation that we don’t want to have the 
power to veto a project on the local level.  Steve thinks that statewide we have a philosophy 
around renewable energy as a contribution to the whole, where siting is a statewide 
responsibility.  He is not sure how we can meet the statewide goal for renewable energy with 
vetos allowed.  He acknowledges that this is a personal view. 

With regard to Nancy’s inquiry about a map showing good and bad sites for solar 
installations, Amy reminded the PC to revisit the conservation planning work that Any’s 
winter-term students did, which still needs to be vetted by the commission.  Jennifer and Sam 
agree that this is a task best carried out with someone with a discrete set of technical skills, in 
particular GIS.  Amy said that she has the expertise to create the map. 

Nancy asked for additional public comment and there was none. 

  

4. Future Business:   The PC members took a look at the future schedule and decided to add 
revisit the list of Solar Task Force consensus principles to the agenda for 12/21, when they are 
scheduled to look at the Natural Resources Chapter.  On 12/21, everyone will arrive with their 
own marked-up draft of the consensus principles and ACRPC recommendations. 

Planning Commission – Tentative short-term Schedule for Town Plan Update  

Date Topic Notes 

12/07 Discuss College/Institutions chapter 
(meeting 1 of 2)  Guest:  David Donahue 

Use this as the PC’s 2nd annual 
meeting with the college.   

12/21 Discuss Natural Resources chapter  
(meeting 1 of 2), and Solar 
Recommendations, Part 2 

This will include updates identified by 
Chris and John over the summer.  PC 
to discuss list of consensus principles  

01/04 Discuss Housing chapter (meeting 1 of 2) Chris cannot attend this meeting.  
Possible outside guest or comments 
RE: affordable housing. 

01/18 Discuss Transportation chapter (meeting 1 
of 2) 

 

02/01 Discuss Economy chapter (meeting 1 of 2)  

 
 

5. Other Business (housing):  Jennifer told the PC that she had spoken to a housing policy 
analyst at the State (DEHCD) about reviewing their Town Plan and regulations, and he would 
like more information about the PC’s goals with regard to housing, in order to guide his 
review.  The PC shared the following ideas with Jennifer to assist in that conversation: 

 Is the density in HDR high enough? 
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 In medium density areas and up, are we able to increase density of residential 
development in ways that respect the character of the Town? 

 We want more housing within walking distance of downtown 

 Can we work on the definition of affordable housing, so we can be more specific about 
what we’re talking about?  Too often the terms are interchangeable- “workforce 
housing”; “subsidized”; “low-income”. 

 Any tips for incentivizing affordable housing? 

 Town Plan doesn’t even talk about a goal for density 

 Eastview has over 300 people on the waiting list- how do we respond to that demand? 

 Creating incentives and penalties with regard to the usage of current utilities and 
services, to discourage expansion beyond the service area(s) 

 Can the State person help us understand what different density ratios look like on the 
ground, by providing examples from other communities? 

 Any examples of nomenclature/definitions that would help us distinguish student 
housing differently from other types of multifamily housing? 

 
6. Minutes: 
 

On a Motion by Steve, seconded by John, the PC voted to approve the minutes of 9/21/15, 
as submitted.  Motion passed 4-0, (Sarah, Barbara and Chris abstaining.) 
On a Motion by Sarah, seconded by Chris, the PC voted to approve the minutes of 11/2/15, 
as submitted.  Motion passed 7-0. 

 
7. Adjournment:   Meeting adjourned at 1:55pm 

 
Minutes Submitted by Jennifer Murray: 12/07/2015 
Approved by Middlebury PC:   


